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and if not then why are we to adopt it? Certainly not from pPt*,im! teehngs If personal feelings could or ought to influence us against the individual who would probably be most, affected by the adoption of this an«-a,i-ment, Mr. Van Buren supposed that lie above all others would he exri^ed for indulging them. He could with truth say, that he had through his whole life been assailed from that quarter, with hostility, political, professional ana personal—hostility which had been the most keen, active and unyielding But. sir, said he, am I on that account, to avail myself of my situation as a representative of the people, sent here to make a constitution for them ;a»l rlifir posterity, and to indulge my individual resentments in the prostration of uiy private and political adversary. He hoped it was unnecessary for him m .-ay. that lie should forever despise himself if he could be capable'of such conduct. He also hoped that that sentiment was not confined to himself alone, and Thar the Convention would not ruin its character and credit, by proceeding to such extremities.1
A sufficient number of my political friends voted with me to defeat the proposition.   The Chancellor and three of the Judges were members of the Convention.   The latter left soon after to hold the Term at TJtica, and the democratic portion of the Convention, no longer irritated by the active intermeddling of Judges Spencer and Van Ness in matters supposed to have partisan tendencies, was losing the memory of my rebellion against party discipline and of the whole subject; but the return of those gentlemen with renewed ardour to their work of political intrigue caused a new proposition, sufficiently varied in form to evade the parliamentary rule, to be promptly introduced by a lay member, and procured for it a vigorous support.   I felt that I could now do no more than give :i silent vote against the measure.   The proposition was adopted, the offices of the Judges were vacated, a new Governor was elected before the time arrived to fill the vacancies, and neither Spencer nor Van Xess were renominated.   They both resumed the practice of their profession, but his misfortunes preying upon Van Ness' proud spirit his health failed, and he went to South Carolina in the hope of re-establishing it, but there, soon after, died at the house of his connexion, Mr. Bay, a highly respectable resident of Charleston.   I was informed by Mr. Bay, many years afterwards, that, in the closing scenes of his life, the Judge spoke often and feelingly of his political and personal controversies, and that whilst he referred with much severity to the conduct of some of those with -whom he had been in collision, he took pains to say that he should die without complaint or bitterness against me, who. altho' among the most uniform of his opponents, had always treated him frankly and fairly.   His unfriendliness throughout his public life did not prevent my sincere sympathy with him when he fell, and with his friends in their prayers over his ashes.
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